TRIUNFO
SANITATION
DISTRICT

A PUBLIC AGENCY

July 19, 2011

Board of Directors
Triunfo Sanitation District
Ventura County, California

RECYCLED WATER DELIVERY TO HILLCREST HOMEOWNERS ASSOCIATION

Summary

As part of the agreement with the Hillcrest Homeowners Association the Triunfo
Sanitation District (Triunfo) committed to install a reclaimed water connection for the
Hillcrest Homeowners Association.

Staff recommends that Sam Hill & Sons, Inc. perform the installation of the reclaimed
water connection for a not to exceed amount of $2,903 (Attachment ).

Background

Triunfo entered into agreement with the Hillcrest Homeowners Association for a
permanent access easement and temporary construction easements on property owned
by the Hillcrest Homeowners Association (Hillcrest). The easements are necessary for
permanent access and for use during the construction of the Oak Canyon reservoir.

The agreement (Attachment Il — Exhibits A and B will be available at the meeting)
requires that Triunfo will install a recycled water connection for Hillcrest within ninety
(90) working days from the execution of the agreement. The agreement was executed
on April 25, 2011.

Financial Impact

Funding for the proposed installation is included in the Triunfo Sanitation District FY12
budget.

Recommendation

It is recommended that the Board authorize Sam Hill & Sons, Inc. to perform the

installation of the reclaimed water connection at Hillcrest for a not to exceed amount of
$2,903. j

h
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v Attachment Il

AGREEMENT BETWEEN
~ TRIUNFO SANITATION DISTRICT
AND |
HILLCREST HOMEOWNERS ASSOCIATION OF VENTURA

THIS AGREEMENT is made and entered by and between Hillerest Homeowner’s

_Associgtion of Ventura (“Hillerest”) and Triunfo Sanitation District (“Triunfo™), Triunfo is a

public -agency formed pursuant to California Health & Safety Code' Section 4700, et seq.
Hillerest is a California nonprofit mutual benefit corporation.

RECITALS

A. WHEREAS, Titunfo desires that Hillerest grant to Triunfo a permanent access easement

located on property owned by Hillcrest to be used by Triunfo for purposes of ingress to and
egress from a certain water tank facility to be constructed, owned and operated by Triunfo;

and

WHEREAS, Triunfo desires that Hillerest grant to Triunfo temporary constriction

easements located on property owned by Hillerest to be used by Triunfo during the
construction of a certain water tank facility to be constructed, owned and aperated by
Triunfo; and

WHEREAS Hillcrest desires that Trinnfo install a connection by which Triunfo can deliver
reclaimed water to Hillerest; and

'D. WHEREAS, this Agreement is entered into in accordance with applicable law.

AGREEMENT

NOW THEREFORE, for good and valuable consideration, the receipt of which is

hereby acknowledged, the parties agree as follows:

1.

Immediately upon execunon of this Agleement by both parties, Triunfo shall pay H1iloxest
the-total amount of Two Thousand Five Hundred Dollars ($2,500).

Triunfo shall waive applicable connection fees and related charges and, within ninety (90)
working days from the execution of this Agreement, Triunfo shall install, at Triunfo’s sole
cost and expense, any and all facilities necessary for the delivery of reclaimed water by
Triunfo to Hillcrest, including, without limitation, a water meter, Hillerest hereby grants to
Triunfo a license o enter upon Hillcrest property for the sole purpose of constructing and

maintaining the facilities necessary for the delivery of reclaimed water as contemplated by ‘

this Agreement.

Immediately upon execution of this Agreement, Hillerest shall be billed and obligated to pay
Triunfo all applicable service fees and char ges for reclaimed water that sznfo delivers to
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Hillerest, which fees and charges shall be based upon Triunfo’s most current rate ordinance
and other applicable law,

4, Concurrent with execution of this Agreement, Hillcrest shall execute and deliver to Triunfo a

- Permanent Easement Agreement, in the form and content shown in Exhibit “A”, attached
hereto and incorporated herein by this reference, granting to Triunfo a permanent easement
for the purpose of ingress and egress over Hillerest property.

5. Concurrent with execution of this Agreement, Hillcrest shall execute and deliver to Triunfo a

Temporary Easement Agreement, in the form and content shown in Exhibit B, attached
hereto and incorporated herein by this reference, granting to Triunfo a temporary easement to
enter upon the Hillerest property, to erect sound and dust conirol barriers on Hillerest
“property, to store construction equipment and materials on Hillerest property, and to cross
over Hillcrest property, in connection with the performance of certain construction work, as
defined in said Temporary Easement, on certain real property s1tuated in an unincorporated
area of Ventura County, Cahfmma .

6. Concurrent with execution of this Ag1 eement, Hillerest shall execute and deliver to Triunfo a
Temporary Easement Agreement, in the form and content shown in Exhibit C, attached
hereto and incorporated hetein by this reference, granting to Triunfo a temporary easement to
enter upon the Hillerest property, to erect sound and dust conirol bamriers on Hillerest
property, to store construction equipment and materials on Hillcrest property, dnd to cross
over Hillerest property, in connection with the performance of certain construction work, as
defined in said Temporary Easement, on certain real property situated in an unincorporated
area of Ventura County, California.

7. Tuunfo shall reimburse Hillerest for legal fees related to review of this Agmemem and the
attached easements by Hillerest’s legal counsel. Said reimbursement shall not exceed the
amount of one thousand dollars ($1000.00).

8. This Agreement shall not be assigned, Any purported assignment of this Agreement, or of
any interest in this Agreement, shall be void and of no effect.

- 9. Time is of the essence in this Agreement.

10. I{ any legal action or proceeding arising out of or relating to this Agreement is brought by
either party to this Agreement, the prevailing party shall be entitled to receive from the other
patty, in addition to any other relief that may be granied, the reasonable attorneys’ fees,
costs, and expenses incurred in the action or proceeding by the prevailing party.

11. This Agreement constitutes the entire agreement between the parties relating to the subject
matter. Any prior agreements, promises, negotiations, or representations not expressly set
forth in this Agreement are of no force and effect. Any amendment fo this Agreement shall
be of no force and effect unless it is in writing and signed by the parties. ‘

12, This Agreement shall be binding on, and shall inure to the benefit of, the successors and
assigns of the parties, except as otherwise provided in this Agreement.
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13. Any disputes arising out of this Apreement Wlﬂ be governed by the laws of the State of

California,

14. Pursuant to the California Asbitration Acf (California Code of Civil Procedure Section 1280

et seq.), any controversy between the parties regarding the construction or application of this

Agreement, and any claim arising out of this Agreement or its breach, shall be submitted to
arbitration on the written request of one party after the service of that request on the other

party.

15. This Agreement shall become effective immediately upon execution by both parties.

IN WITNESS WHERKOF, the parties hersto have executed this Agreement the day and
year first above written.

TRIUNFO SANITATION DISTRICT

Date: ‘,—H Q§/ l . By: . W ﬁ/t"\
' Michael Paule, Chair
Board of Directors

APPROVED AS TO FORM:

Arnold Bleuel LaRochelle Mathews
& Zirtbel LLP

Date:‘ /37’/ ;'?/D/ / o | By: %
. < John Mathews -

Legal Counsel for District

ATTEST:

Date: 4/ 25/)] _ | %ﬂ\/jﬁwﬁ

\%sm Gﬁim
Clerk of the Board

[SIGNATURES CONTINUED ON NEXT PAGE]
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HILLCREST HOMEOWNERS
~ ASSOCIATION OF VENTUR

-Daté: 4}7/5/ %// By:' % ﬁ
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